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SUBJECT: 

FR(M: @ f o r  A i r  and Radiat ion (ANR-443) 

TO: O f f i c e  D f r e c t m s  
Regional Administrators 

Execution o f  Con f iden t ia l i t y  Agreements under 
Sect ion 114 o f  th  Clean A i r  Act 

A m n - n i  s t r a t o r  

The purpose o f  t h i s  memorandum i s  t o  review aspects o f  e x i s t i n g  
regu la t ions  and procedures with respect to agreenents r e l a t i n g  t o  con f iden t ia l  
t reatment o f  in format ion claimed to be trade secret. 

Obtaining the  i n f o m a t i o n  needed f o r  rulemaking and other a c t i v i t i e s  
o f  t h i s  o f f i c e  i s  essent ia l  to car ry ing  out  the r e s p o n s i b i l i t i e s  which 
have been assigned to it. 
ob ta in  the  needed information. 
ob ta in  the  necessary i n f o m a t i o n  by requesting i t  i n  a ‘Section 114’ 
l e t t e r  o r  by en ter ing  appropriate f a c i l i t i e s .  Ue have sought.’ wherever 
possible, t o  obta in  responses to such l e t t e r s  and t o  arrange such en t r y  on 
a consensual basis, i.e.. t o  avoid the necessity t o  use the enforcement 
mechanisms provided by Congress. 

Section 114 provides EPA with au tho r i t y  to 
I n  the past, we have general ly sought t a  

For  t h a t  reason we have general ly sought, and w i l l  continue to try, 
t o  respond favorably t o  reasonable company requests f o r  c l a r i f i c a t i o n  o r  
explanat ion o f  in fonnat ion  requests, f o r  addi t ional  time, o r  f o r  use of 
some more convenient and equal ly  useful fonn o r  manner o f  response. We 
have a lso establ ished, by regu la t ion  and 8y cont rac t  provis ion,  reason- 
ab le  safeguards, deterrents  and sanctions against the improper d isc losure 
o f  i n f o m a t i o n  claimed to be t rade secret, inc lud ing  the debarment o f  
con t rac tors  (whether. or  not  such contractors have been designated EPA 
representat ives)  and the  cons t i t u t i ng  of sources as t h i r d  par ty  bene f i c ia r i es  
o f  the terns of EPA cant rac t  prov is ions r e l a t i n g  t o  handling o f  such 
i n f o m a t i o n .  40 CFR P a r t  2, 41 CFR 15-1.350-1, 15-1.350-2. These pro tec t ions  
and remedies are addf t ional  t o  the  protect ions and remedies af forded by 
o the r  p rov is ions  o f  law, e.g.. camon law and State cr iminal  law. 
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